EXHIBIT CsSL |

THE LEGAL ADVISER
DEPARTHMENY OF S$TAYE !

WASHINGTON X

August 21, 2008 i

Dranie] Bethlehem, QC

Poreign & Commonwealth Office
King Charles Street$

London, SWIA 2AH

Dear Mr. Bethlehem,

1 write with respect to proccedings in your courts regarding Mr. Binyam :
Mohamed. . X

We note the classified documents identified in your letters of June 16 and August
1, 2008 to the Acting General Counsel of the Depastment of Defense. We want 1o affive
in the clearest terms that the public disclosure of these documents or of the information
contained therein is likely to result in serious damage to U.S. nationsl security and could
harm existing intellipence information-sharing arrangements between our two :
poverrmenis.

Without prejudice fo this assessment, the Gffice of the Chief Prosecutor (OMC-F)
in the Office of Military Commissions informs e that OMC-P has reviewed the 44
dosuments in question and has agreed to provide these documents as deseribed herein. :
First, the documents wil] be provided 10 the Convening Authority at any time upon her
sequest, subject only to the condition that the names of American and British government
officials and the locations of intelligence facilities will be redacted from the documents!
prior to their being provided. Counsel for M Mohamed sre frec 10 suggest (o the |
Comvening Authority that she make such a réquest. Under this framework, the !

Convening Authority would have every opportuniiy to consider these dotuments. i
!

. Second, the documents, as redacted, will be preduced 1o Mr. Mohomed's dctailéé
military counsel within the military commission proceedings at the notmal discovery :
phase of the process once the standard military connnissions protective order hias been
entered. This agreement ensures that the information will be available to defense couné:ci
when the adversarial bial to adjudicate guilt or innacence commences, should the :
convening suthority refer charges 1o 2 military commission.

! understand that Mr. Mohamed's counsel have sought disclosure of the
documents 1o them in advance of any decision by the Convening Authority. In this®
regord, I note that the role.of the Convening Authority at this stage of the process is
Jimited to the decision to refer sharges to » military coramission. This js rot the
adversarial phase of military commission proceedings where the Government's
allegations are tested by counsel for the accused. The procedures for prolecting
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information disclosed by the Government 1o lawyers for the accused are cobderred o the
military judge, who will ndt be assigned prior to the referral of charges by the Convenng
Authority. It would thexefore be inappropriate for these documents to be disclosed to !
Mr. Mobamed's defense counsel in advance of the oonat discovery phase of the :

‘proceedings.

1 note further that disclosure of the documents in question 1 Mr. Mohamed’s
detsiled military counse) doés not preclude the possibility of disclosure of the documents

10 Mr. Mohamed's ¢ivilian counsel upon spplication 1o the nilitery comuission In the
normal way. i
E

‘The agreement of the OMC-P to disclosure of the documents os set forth above is
subject to the understanding that the docurments will not otherwise be released or
disclosed as part of the proceedings in your courts.

We understand that your courts have been concemned ihat the Convening
Awthority and Mx. Mohamed’s counsel have assured and timely access to the documents
st §ssne in the procecdings in your courts and to al} exculpatory evidence in connection
with any charges that Mx, Mohamed may face in the militory commission process. The
arrangements that we have identificd above guarantee such scecess with respect 1o the
documents i question. The Military Commmissions Act of 2006 (see, for cxam ple, 10
11.8.C. 949i{d)) ensures such access with respect to exculpatory evidence. The Ugited
States, accordingly, believes that the conceras that have arisen in your courts can be
appropriately addressed in the U.S. proceedings as set forth above.

Sincercly,

R ol

John B. Bellioger, 1
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